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L The German #lulstry of the Interior, Abt. XK, has prepared a
nros0sing a

L

tha Btafte's Attormeys in penal prosecutions. EEE
bmitted to the SMA for avpproval. 25X1X6

e

theslis Peglins with a long preamble giving the historie hac
nd ol the present laws which regard the criminal polics =
dqual members of the police force assigned duty as amxi
igaiors asslisting the Stete’s Attorneys in their prosenr
mes,. It then continues by explaining the fallacy of su

‘m and the concomitant expropristion of the Junkers and
-swners, creation and estabilcshment on a solld basis of
Gely owned centervrises, ete.t It adds "that the Statels
wrneys have hardly given evidence, =ven after the collapse.
; thay can adeguately adapi themselves to political neecess
ve eriminoingiecal vpractice...... This is the
tenal attachnent bto a dogmatic view of o
ihe police of the Soviet zone of ocennatbior
pverics of ite existence, has aleveady shown thai it
vrereguisites for the development of a trae
1% aiso has what contact with the veovnls nson:

following themes are to be The basis for the new law:

rellminerv proceedings will be gsepsrated inte

£, Investizatlve proceedings
. Freparation of tne indictment.

I%. The investigative proceédings will include ti.e investigati
¥ evidence and the Identification, arrest. and conviction o
Lha perpetrator. p
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IIT. The criminal police will carry out the entirs investigative
proceedings. The will act Independently. The Stata's Attorneys
will not| interfere in the investigation, nor may they gilve orders
or asslghments to the crimingl police. The whole concept of
auxiliary to the State's Actorneys" will lapse.

ive The. eriminal police will start investigative proceedings
as soon s they receive a denunciation, or are informed in some
other manner of a podsible criminal action.

Ve Denunciations oi culpable offenses which are submitted to
the courts or to the State's Attorneys will he forwarded immedia
to the criminal police so that they may initiate investigative
proceedings, .

Vi, The criminal police may independently order ani carry out
confiscations and searches in the process of an investigation,
given the usual prerequisites of the criminal proecedure code, 4
ratification by the court or by the State¥s Attorneys will not be
necessary.

¥il. On presentation of legal grounds for arrest, an Investlgail
arrest may be ordered on & warrant issued by the criminal police.
The warrant of arrest must be ratified by the State’s Attorneys;
however,| pending ratificatlon the warrant is valld.

VIII. Habeas corpus proceedings wlll be handled by the States
Attorneye.

X, " The warrant may be rescinded only by the oriminal police
unit conducting the investigation. The rescission must be approy:
by the head of the appropriate criminal department before ths
accused may be released. - The accused may not be released on bail

X Tenporary detentlon in insane asylums will als> be Iin
accordance with items VII-IX {above). '

XI. The system of preliminary inguiry by a judge will be dis-
continued. The function of examining judge will be taken over bty
the ecriminal police.

XII. The eriminal police have the right to refuse to reveal
sources pf evidence only within the boundaries of the crimiral
procedure. :

%I1I, The criminal police are not autherized to administer oaths
to witnesses and experts, They may administer oaths of allegiaxco
{para. 156 of the Penal Code), but may not enforce them,

LIV, The investigation will be completed with a final report.
The criminal police will then forward the entire investigative
materliall to the State's Attorneys immediately. A suspension of
the criminal prosecutlon in preliminary ilnvestigation may be urd:
taken only by the Statets Attorneys.

XV, If the State®s Attorneys find, after examiuing the investi-
gative material, that a further investigation is necessary, they
will return the material to the criminal police. 'They will at &n
sarme time speclfy in detail wherein they deviate in opinion.

XVi. The State’s Attorneys must inform the eriminal police of
the suspension of proceedings or the rescinding of the indictment .
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XVII. If there is any difference of opiunion between the
eriminal police and the State’s Attorneys on the question of
investigative arrest (items 7 and 8), the suspension of pro.
ceedings (item 14), end the need for further investlgation
(item 15), this will be declded by a special comnizsiorn cons.
ofs

2. The Attorney General of the State Supreme Court
b, The head of the State Criminai Police
c. The head of the legal committee of the Lanctag.

XVIIXI, The majority decision of the commission will prevail
In case of a dispute avar the iniHating or extension of inve: :
wsrrest, the arrest order will hold pending the decision of &:.
comnission,

XIiX. The eriminal police mey use members of other organs o
the police as well as mewmbers of certain government ageneles
to assist in the carrying out of investigations., Thess assis
are obliged to carry out the investigations or assignments ¢
criminal police. The designation of the persons to whom this
is applicable, as well as the duties ang privileges of these
assistants, will be the subject of further decress.,

X¥. The preparation and filing of the indictment (item 11,
is the funection of the Statefs Attorneys.
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